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A SECURE EUROPE INA BETTERWORLD

EUROPEAN SECURITY STRATEGY

Brussdls, December 2003

“Asaunion of 25 stateswith over 450
million people producing a quarter of the
world’s Gross National Product (GNP), the
European Union (EU) isinevitably aglobal
player... it should be ready to sharein the
responsibility for a global security and in
building a better world.”

Having overcome the violence of the
first half of the 20" century, there is an
unprecedented period of peace and
prosperity in Europe. While the Cold War
has ended, there are still threats and
challenges. “No single country is able to
tackle today’s complex problems on its
own... The increasing convergence of
European interests and the strengthening
of mutual solidarity of the EU makes us a
more credible and effective actor. Europe
should be ready to share in the
responsibility for global security and in
building a better world.”

Thisreport fromthe EU in Brusselsin
December of 2003, outlines a strategy for
security that will have global implications.
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Threatsand Challenges

“The post Cold War environment
is one of increasingly open bordersin
which the internal and external aspects
of security are indissolubly linked.
Flows of trade and investment, the
development of technology and the
spread of democracy have brought
freedom and prosperity to many
people.” “Security is a
precondition of development. Conflict
not only destroys infrastructure,
including social infrastructure; it also
encourages criminality, deters
investment and makes normal economic
activity impossible. A number of
countries and regions are caught in a
cycle of conflict, insecurity and
poverty.”

“Energy dependence is a special
concern for Europe. Europe is the
world’s largest importer of oil and gas.
Imports account for about 50% of
energy consumptiontoday. Thiswill rise
to 70% in 2030. Most energy imports
come from the Gulf, Russia and North
Africa”

Key Threats

EU member states no longer fear
|arge-scale aggression. Instead, threats
are “more diverse, less visible and less
predictable.” These threats include
terrorism, which is well funded, and
increasingly well connected through
electronic networks.

There are complex causes of
terrorism identified by the EU report,
ranging from modernization, social,
cultural and political crises, and the
alienation of young people. And it is
acknowledged that Europe is both a
target and a base for such terrorism.
Missle technology and weapons of

mass destruction add to the increasing
risks facing the EU.

“To defend its security and to
promote its values, the EU has three
strategic objectives.” Firstisaddressing
the threats, including the adoption of
European Arrest Warrants, policies
against proliferation, including programs
to strengthen the International Atomic
Energy Agency, commitment to achieving
universal adherenceto multilateral treaty
regimes, export controls, intervention in
regional conflicts, fostering democracy,
and enabling authorities to deal with
organized crime. The EU can contribute
through political, economic, military,
humanitarian and civilian crisis
management.

Second, the EU must build security
within their own neighborhood. “Evenin
an eraof globalization, geography isstill
important...” The EU does not seek to
control itsneighbors, but rather work with
them to create a stronger region.
Cooperation is key when it comes to
resolving regional conflicts, be it with
neighbors or the Arab/Israeli conflict.
And this cooperation must be global.

The third facet is an international
order based on effective multilateralism.
A commitment to International Law and
the United Nations devel ops a stronger
international community. AndtheEU cites
the UN Security Council as having the
“primary responsibility for the
maintenance of international peace and
security.” Other key institutions include
theWorld Trade Organization (WTO) and
international financial institutions. China
has joined the WTO and Russia is
negotiating its entry. The EU seeks to
“widen the membership of such bodies
while maintaining their high standards.”

EU Security -Continued on page 3
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Global Standards Taught
Worldwide

by Dr. Donald N. Burton

Everyone worldwide is encouraged to measure by and teach to the
standards established by the international trade industry’s Certification
Board of Governors (CBG). By striving to achieve these standards, ev-
eryone benefits as the knowledge and skills increase of al participants.
And anyone can participate! No exclusions. Colleges, universities and
training companies around the world already educate their studentsto the
professiona standards defined by the Ethics and Professiona Standards
Committee of the Certification Board of Governors, shouldn’t you? This
all-volunteer group from various government and industry sectors has
worked very hard to carefully set the standards for the knowledge and
skills required for professiond proficiency for each certification. Indi-
viduals and organizations worldwide are welcome to use the standards.

The exact standardsfor al nine of the industry certifications are pub-
lished at the CBG's web site: www.industrycertification.org. The page
that links to detailed descriptions is. www.industrycertification.org/
Certification_standards.htm. So what does this mean?

Once established as a standard, the topics and required outcomes are
melded into suitable length training modules by the professiona staff at
the Internationa Import-Export Institute (11EI). A full range of statistical
methods are used to validate the data sets. Once the process is com-
pleted, the course deliverables—what people must master—are then re-
examined by members of the Standards Committee to insure the knowl-
edge constructs contained in the course material meet the specific needs
of theindustry. From this materia the test banksfor the various certifica-
tion examinations are devel oped. When thereis agreement that the course
outcomes deliver the knowledge needed, and the test developed mea-
sures those proficiencies, then the standards are published. If thereisa
commercidly published body of knowledge (textbook) used, the title is
noted along with the standards. Only approved training providers, who
meet high industry standards, however, have access to the I1El course
materials and development notesin addition to the commercidly available
textbooks that anyone can obtain. However, any training organization,
college, university or interested company is free to teach to the published
standard using the assigned textbooks and their own training materials.

The Certification Board of Governors and its program administrator,
the International |mport-Export Ingtitute, hope al trainers and companies
strive to meet the established proficiency standards, whether they choose
to become an approved trainer or develop their own training methods in
support of the standards.
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EU Focus

Changing Shape of the EU: New Potential

On May 1, 2004, ten countries be-
came part of the European Union (EU).
Estonia, Latvia, Lithuania, Poland,
Czech Republic, Slovakia, Hungary,
Slovenia, Maltaand Cyprusjoining the
EU increases the population by 75 mil-
lion people. The GOP of the new EU
will be approximately US$ 12 billion,
making it the largest economy in the
world, and representing 19% of global
trade.

Thisprovidesincredible opportu-
nities for those both inside and out-
sidethe EU. By joining the EU, the new
member states adopt the standards es-
tablished by the member states. Export-

ersto these countries deal with asingle
set of export and complianceregul ations.
Rather than 25 different setsof rules, EU
membership simplifiesit tojust one. “One
standard for all” benefits both the im-
porter and the exporter.

For thosewith traderel ationsin new
member states, these changes can pro-
vide gatewaysto trade in the rest of the
EU. Also, the so-called accending coun-
triesmay experiencelower tarrif rateswith
their inclusion in the EU. It is expected
that countrieswith tarrif ratesashigh as
9% will drop to the EU average of 4%.

The ten new members are regions

of rapid growth, seen as a bridge to
trade with Asia and have tremendous
trade potential. Their inclusion means
that there are now more ports, more
warehouses and moreoptionsfor those
exporting goods to the EU. These ex-
portersreducetheir coststhrough these
options. Standardization across Europe
provides more opportunities, and more
consumers, for those doing business
in Europe.

For more information, go to:
europa.eu.int/enlargement/
index_en.htm

EU Security -Continued from page 1

Regional ingtitutions, including NATO,
OSCE, the Council of Europe, ASEAN,
MERCOSUR and the African Union
also make important contributions.

“The best protection for our
security is a world of well-governed
democratic states. Spreading good
governance, supporting social and
political reform, dealing with corruption
and abuse of power, establishing the
rule of law and protecting human rights
are the best means of strengthening
the international order. Trade and
development policies can be powerful
toolsfor promoting reform.”

TheEU pledgesto be moreactive,
more coherent and more capable, and
underscores working with others to
achieve success. By pooling assets
and expertise, the resources of member
states go further and accomplish the
prescribed objectives. Allies, and
fostering stronger relationships with
other nationsiscritical to thissuccess.

An active and capable European
Union would make an impact on a
global scale. In doing so, it would
contribute to an effective multilateral
systemleadingto afairer, safer and more
united world.

The full text of the EU report can be
found at www.expandglobal.com/
library

Certied
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CUSECO®° Continuing
Education Equivalents

In June 2002, the Certification
Board of Governors set the
requirement that all Certified U.S.
Export Compliance Officers®,
commencing one year after attaining
certification, must complete two Il El
Export Compliance Update cour ses,
or equivalent training, equaling 10
Continuing Education Units (CEUs)
each year to maintain certification.
Specifically, the policy states that
proof of taking these courses or
equivalent training will meet this
requirement. Generally accepted
equivalent training is:

" Society for International Affairs
(SIA) Two-Day Semi-annual
Conference- 3.0 CEUs

" S A One-Day Topic Specific
Training Session, Seminar or
Workshop- 1.5 CEUs

" Bureau of Industry & Security (BIS)
Annual Update Conference-
3.0CEUs

" BIS One-Day Seminar, Training
Session or Workshop- 1.5 CEUs

" Unz & Company Full day export

compliance seminar- 1.5 CEUs

" Third-party consultive training

upon review- CEUsto be
determined

" Corporate (in-house) export
training- upon review- CEUsto be
determined

" Other training or courses may
meet this requirement upon
review.

If this continuing education
requirement is not met, individuas
are required to pass the current
certification examination process to
reactivate their certification.

The Export Compliance Update
courses offered by I1EI are self-
directed study courses that contain
al of the published changesto EAR
and ITAR and other relevant
regulations. In addition, they contain
commentary and a discussion by a
content area expert. To validate the
learning, the last element of the IIEI
Update Courses is an “open book”
multiple choice examination.

For more information on Continu-
ing Education Requirements, call
(800) 474-8013 or (602) 648-5750
or visit:
www.usexportcompliance.com
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The Certification Board of Governors
Raising and Maintaining Standards

By John Priecko, Chairman, Ethics and Professional Standards Committee

For years there were no stan-
dardsfor internationd trade admin-
istration and compliance practitio-
ners. Instead industry and US Gov-
ernment (USG) suggested “Best
Practices’ that individuasand com-
panies could choose to follow or
not. Inmany cases, peopleand cor-
porations did not get serious about
compliance until they were investi-
gated, indicted or convicted.

The Certification Board of
Governors (CBG), a non-profit
501(c)(3) administered by the Inter-
national Import-Export Institute
(IEI) has changed that. The CBG
exists to help validate trade profes-
sionals worldwide who meet, now
very specific, industry standards.

A key entity supporting the
CBG isthe Ethics and Professional
Standards Committee (EPSC). It
is comprised of seven seasoned in-
dustry and USG volunteers who
each serve two-year terms. The
EPSC establishes ethical and pro-
fessonal standardsthat serve asthe
cornerstone of the certification pro-
cess. The role of the EPSC is to
monitor the globa trade arena and
help set the parameters as a foun-
dation for I1EI's certification pro-
grams.

Every member of the EPSC
was nominated by an industry coun-
terpart and approved by the CBG.
If you want to know more about the
EPSC go to: http://
www.industrycertification.org/
standards com.htm. The site in-
cludes background and details on
EPSC members including bios and
contact information.

The EPSC formally began May
1t 2004 and already has a full
agenda. It will be focusing on sev-
erd priority initiatives. The EPSC
will discuss each of the following
and then make a recommendation
to the CBG.

- Deveop a criteria to single-out
academic excellence by defining
standardsfor identifying and recog-
nizing outstanding performers in
[1EI’ svarious certification programs.

- Explore a situation /case-based
approach for exams that would add
scenariosfollowed by related essay
and short answer questions to the
exigting multiple choice question for-
mat.

- Examine the need for a new cer-
tification that would add another
level and broaden the present Cer-
tified US Export Compliance Of-
ficer® (CUSECO® Program. This
would include requirementsfor cus-
toms, imports and compliance pro-
gram development.

- Additiondly, the EPSC will con-
sider adding the Ethics in Trade
Compliance course to the current
CUSECO® curriculum.

The CBG and EPSC are dedi-
cated to establishing and maintain-
ing high standardsin theinternationa
trade community. To dothat, wede-
pend on and enthusiastically encour-
age feedback from students and

CBG -Continued on page 10
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Education.

Read the newspaper headlines to
see the value of this course!

This online instructor facilitated course brings the topic of
ethics alive and into your daily business practices in a way
that helps your employees be your front line of defense
against export compliance violations.

Class Starts June 3

Call a Registration Advisor Today

(800) 474-8013
Outside the U.S. 01-602-648-5750

The International Import-Export Institute is nationally accredited by the Distance
Education and Training Council, which is recongized by the U. S. Department of




Pace 5

VoLUME 6, Issue 3

EU Focus

EU Taking Leadership Rolein
Human Tissue Engineering

The EU, through its European
Commission Joint Research
Center’ s supported research, hopes
to become a dominate player in hu-
man tissue engineering (HTE), an
emerging biotechnology sector,
which combines various aspects of
medicine, materials science, engi-
neering and biology. The EU’s €f-
fort, reported in October 2003, is
amed at developing biologicd sub-
gdtitutes to restore, maintain or im-
prove the function of diseased hu-
man tissues and organs. Tissue en-
gineered products such as skin, car-
tilage and bones are aready pro-
duced in Europe and many other
applications are expected in the fu-
ture.

Tissue engineering is a fast-
growing sector, which holds alot of
promisesfor improved treatment op-
portunities and enhanced qudlity of
life across Europe. In order to de-

The auhtors of the report, A. K.
Bock, D. lIbarreta, and E.
Rodriguez-Cerezo date that HTE
is an emerging biotechnology
sector, which promises to change
medical practice profoundly
worldwide. Severd tissue-engin-
eered products are already on the
market, and more complex
products covering  other
applications areas such as
cardiovascular and central nervous
tissues might emerge in the future.
Research and development
activities worldwide focus on the
basic components of tissue
engineering biomaterids, cels and
biomoleculesaswell asenginearing
design aspects. In Europe about
113 tissue engineering companies
wereidentified, mogt of them amall
biotech companies. Germany and
UK seem to be the most active

European countries in this sector.

Tissue engineering companies face
severd challenges, for examplethe
market development, reimburse-

ment by hedth insurances and a
lacking European regulatory
framework.

For more information and the full report

go to:
http://www.jrc.es’home/publications/

publication.cfm?pub=1127

Nominations for
Certification Board of
Governors’ Policy
Committee Still Open

The Certification Board of
Governors (CBG) is accept-
ing nominations for volunteers
to serve on the Policy Com-
mittee that help establish and
monitor the policiesof interna
tiond trade certification. Vigt
the CBG sweb Ste at
www.industrycertification.org
for details.

EU Flag History
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This is the European flag. It is
the symbol not only of the European
Union (EU) but aso of Europe's
unity and identity in a wider sense.
The circle of gold stars represents
solidarity and harmony between the
peoples of Europe. The number of
gtars has nothing to do with the num-

Certified

Usi)

Certified U.S.
Export Compliance

Officer®

Valued by both you
and your company.

For information on how you
can become certified,
call or go online

800-474-8013

www.usexportcompliance.com

ber of Member States. There are
twelve stars because the number
twelveistraditionaly the symbaol of
perfection, completeness and unity.
The flag will therefore remain un-
changed regardless of future EU

EU Flag -Continued on page 10
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In Compliance....

Expert Advice on:
Part Two

Jurisdictional Determinations:
Useful Information & Suggestions

Editor's Note: Part Two was received prior to receipt of the counterpoint article on page 8.

By John Priecko

Inthelast issue of GlobaWetcH?,
we promised additiond ingght into
the content of jurisdictional determi-
nationsto help Empowered Officids
and their staff prepare Commodity
Jurigdiction (CJ) submissonswithin-
formation most useful and rlevant to
reviewers.

So, dong with Parts 120.3 and
1204 of the Internationd Traffic in
Arms Regulations (ITAR) and De-
partment of State (DOS) guidance,
here are some questions that assst
in making jurisdictional determina-
tions between the Department of
Commerce (Dual-use) and DOS
(Munitions). If you answer these in
your CJ request to the DOS, it will
help expedite the case and result in
the best possible decision.

» Wastheorigind product designed
or developed for military or commer-
cid use? Was it under a US Gov-
ernment (USG) contract or with
USG funds? How long ago and for
who? Weas the article or service
“specifically designed, developed,
configured, adapted, or modified for
a military gpplication or has sgnifi-
cant intelligence applicability such
that control under the ITAR is nec-
essay”’?

* Isthe commodity currently inher-
ently military in character or nature
(i.e. What is the “predominant” ap-
plication, military or commercia)?
Havetherebeen any purely commer-

cial sdes? What's the record of
sdesand percentage of sales(civil
versus military)?

* |sthe commodity currently on
the US Munitions Ligt (USML)?
If s0, what Category? Istheitem
anew product? Isit dill in deve-
opment?

* Have you submitted or are you
aware of any previous CJsfor this
or agmilar item? If so, what'sthe
case number and outcome (i.e. ra-
tionaleand Commerceor Stateju-
risdiction)?

« If origindly designed for civil use,
has the commodity been modified
“inany way” for amilitary end-use
or end-user? If the commodity is
Commercial  Off-The-Shelf
(COTYS), has it been modified,
adapted, changed “in any way” for
amilitary end-use or user? If so,
exactly what are the changes?

* Isthe commercid verson “ex-
actly” the sameasthe military one?
Note, any modificationwhatsoever
for amilitary useand theaticleand
related service(s) and technical
datawill mogt likdly fal under DOS
jurisdiction [Per the ITAR, Part
120.3 (a)].

» Can the commercia verson be
modified for a military end-use/
user? (for example, by increasing
power supply, the capability goes
from a civil end-use/user to mili-
tary). If possible, assess the de-

gree of difficulty in making such
modification(s).

* Isdomedtic or foreign availability an
issue (i.e. If the customer doesn't buy
from this applicant, can they get an
equivalent or amore cgpableitem else-
where)?

REMEMBER (in accordance with
the ITAR, Pat 120.3, the last para-
greph): The intended use of an article
or service after its export is NOT rd-
evant in determining whether the article
or sarviceiscovered by the USML and
therefore subject to DOS jurisdiction
and compliance with the ITAR.

| can virtualy guarantee, based on
my first-hand experience in reviewing
hundredsof CJs, if you clearly and con-
cisdy follow the ITAR and the DOS's
Guidelines for Preparing CJ Requests
a http://www.pmdtc.org/docs/c|.pdf
and answer dl the questions above in
your submission, your case will move
more quickly through the interagency
process and assist reviewersin coming
to the right conclusion.

Mr. Priecko is a CUSECO® and Technical
Director with Anteon Corporation and acts
as the Senior Export Administration & Com-
pliance Officer for the Office of the Deputy
Assistant Secretary of the Army, Defense
Exports & Cooperation. Along with helping
oversee licensing and many other interna-
tional related responsibilities for Head-
quarters U.S. Army, he also processes and
coordinates every CJ staffed to the Army.
He can be reached at

john.priecko@hqgda.army.mil.
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U.S. Bureau of Industry and Security
News and Announcements

EXPORTERSFACE INCREASED LIABILITY

The Bureau of Industry and Se-
curity (BIS) is about to make it both
harder and (it claims) easier on ex-
porters to comply with the Export
Administration Regulations (EAR). It
will expand the“knowledge” standard
and increase the number of red flags
that exporters check before shipping.
At the sametime, the agency will pro-
vide a safe harbor from liability.

In the coming few weeks, the
BIS will try to provide “greater clar-
ity and certainty regarding the re-
sponsibilities of persons involved in
exports, reexports, and other activi-
tiessubject tothe EAR.” Theagency
will be issuing a rule on the * Adop-
tion of Safe Harbor, Interpretation of
Knowledge, and Revision of Red
Flags Guidance.” The BIS has not
yet decided whether this will be afi-
nal rule or whether it will alow for
public comment, but the rulewill cer-
tainly provide precision to export
compliance.

This is the current definition of
“knowledge” under Part 772 of the
EAR: Knowledge of acircumstance
(the term may be a variant, such as
“know,” “reason to know,” or “rea-
son to believe”) includes not only
positive knowledge that the circum-
stance exists or is substantially cer-
tain to occur, but also an awareness
of a high probability of its existence
or future occurrence. Such aware-
nessisinferred from evidence of the
conscious disregard of facts known
to aperson and is aso inferred from
aperson’ swillful avoidance of facts.

The BIS thinks that this defini-
tionistoo lax. The new rulewill, for
some purposes, incorporate an ob-
jective, “reasonable person” standard.
Under the new standard, a party
would have knowledge of a fact or
circumstance if it can be said that a
reasonable person would have knowl-
edge. Thiswill makeit easier for the

BIS to prove that a person commit-
ted violations without having to prove
that the violators actually knew they
were violating the EAR.

The BIS will also be increasing
the number of red flags found in Part
732, Supplement 3 of the EAR from
twelve to twenty three. Most import-
ers check the twelve red flags when
they screen shipments, but often
those twelve red flags are completely
irrelevant to the type of transaction
or exporter. While the BIS has not
yet disclosed the additional €leven red
flags, it is expected that they will
more clearly reflect industry prac-
tices.

Along with these rather large
sticks, the BISis also offering a car-
rot ... of sorts. The BIS is propos-
ing to create a safe harbor from li-
ability caused by the expanded
knowledge standard. The safe har-
bor will be found in a new section of
the EAR: 764.7. To qudify for safe
harbor, exporters must (1) classify
the item, (2) screen the transaction
against the various “bad persons’
lists, and (3) follow the new red flags
procedures.

The BIS will also alow an ex-
porter to confirm through the agency
that the exporter was correct in re-
solving thered flag. It isnot manda-
tory for an exporter to file such a
report, but it may be a good idea if
the exporter wants pre-shipment
clearance from the agency. Theis
sue for many exporters will be
whether it is possible to wait forty-
five days (or whatever time period
the BISfinaly decidesit requires) for
the BISto clear the shipment. A sec-
ond concernisthat reporting any “red
flag” to the agency will causethe BIS
to target the company for further
review and investigation.

Source: Expeditors Newsflash

Oregon Company Settles
Charges of lllegal Exports

TheU.S. Department of Com-
merce announced that Molecular
Probes, Inc., of Eugene, Oregon
(Molecular Probes) agreed to pay
a $266,750 civil pendty to seitle
charges that it exported toxins to
numerous countries in violation of
the Export Adminigtration Regula:
tions (EAR).

The Commerce Department’s
Bureau of Industry and Security
(BIS) charged that on 97 occasions
between January 1998 and Octo-
ber 2002, Molecular Probes ex-
ported conotoxin and tetrodotoxin
without the required export licenses
from the Department of Commerce.

Conotoxin isused as atool to
alow researchersto study biologi-
ca molecular activity and structure.
Tetrodotoxin is used as a reagent
in sdientific experimentsin the fidd
of neuroscienceto study cdll struc-
ture or other molecular compo-
nents. Both conotoxin and tetrodot-
oxin are controlled exports under
the EAR for chemicd and biologi-
cd, chemicd warfare, and antiter-
rorism reasons.

Molecular Probes voluntarily
sdf-disdlosad theviolaionsand fully
cooperated with the investigation.
Molecular Probes has since been
acquired by Invitrogen Corpora
tion, which agreed to guarantee
payment of the civil pendlty.

Assistant Secretary for Export
Enforcement Julie L. Myers com-
mended Special Agent Dave
Severson of the BIS's San Jose
Held Officefor hiseffortsinthein-
vedtigation.

Source: www.bis.gov




Issue 3

Pace 8

VOLUME 6,

Counterpoint Perspective

Expert Adviceon: COMMODITY JURISDICTION DETERMINATIONS —
SUBSTANCE OVER FORM gy, Gjovanna M. Cinelli and

Jeremy K. Huffman

This article offers a different per-
spective to the article in the March/April
edition of GlobalWatch by Mr. John
Priecko titled “Jurisdication Determina-
tions: Why and How”, which discussed
the commodity jurisdiction (“CJ") pro-
cess outlined in the International Traffic
in Arms Regulations (“ITAR”) § 120.3.
and §120.4

As noted in the earlier article
and inthe ITAR, the purpose of the
CJ processisto:

1. establish thejurisdictiona controls
governing an article or technology;
2. request confirmation of the clas-
sfication of an item or technology;
or

3. seek to transfer items from the
USML to the Commerce Control
List (“CCL").

In fact, the Government focus
should be, and in our experience, has
been, on the substance of the sub-
mission, which contains the critica
information needed for the Depart-
ment of Defense and State to as-
sess the nature of the product or
technology under review.

ITAR 88 120.3 and 1204 es-
tablish specific criteria for the re-
view and assessment of CJrequests.
ITAR § 120.3 outlines DDTC's
policy on designating defense articles
and services based on whether the
item is specificaly designed, devel-
oped, configured, adapted or modi-
fied for amilitary useand hasapre-
dominant civil gpplication or whether
an item has significant military or
intelligence applicability such that
control under the ITAR is neces
sary. Although ITAR §120.3 states
that the intended use of the article
or service after its export isnot rel-
evant in determining whether the
articleor serviceis controlled under

the ITAR, recent classfication de-
cisons involving the QRS11 sensor
suggest that this bright-line rule may
belessthan clear. See 69 Fed. Reg.
873 (Feb. 7, 2004).

ITAR § 1204, likewise, identi-
fies the specific information that
must be included in a CJ request:

1. details describing the article or
service;

2. the history of the product’s de-
sign, development and use;

3 copies of detailed technical sup-
porting materials, such as brochures,
specifications and any other avail-
able documentation related to the
article or service;

4. an explanation of whether the
article or service has predominant
civil applications and the function
and capability of civil and military
applications;

5. adescription, if any, of theitem’s
civil performance equivalent, de-
fined by form, fit and function, the
nature, function and capability of the
articleand itssimilarity to any com-
parable componentsoriginaly devel-
oped for civil use; and

6. whether the item has significant
military or intelligence applications.

A CJrequest must substantively
address each of theseissuesto per-
mit an accurate and comprehensive
classification determination, regard-
less of the length of the submission.
Instances may exist, therefore,
where the inclusion of an extensive
patent portfolio demonstrating strong
civil gpplications would be directly
relevant to the product or
technology’ sclassfication. Thiswas

not noted in the previous article.
Other situations require details re-
lated to U.S. government contracts,
U.S. government subcontracts, in-
tellectual property information, in-
dependent research and develop-
ment funding, comparable products
available from oversess, and tech-
nica end-use descriptions.

DDTC, in conjunction with
technical personnel from the De-
partment of Defense, will classify
an item or technology based on
ITAR 88 120.3 and 120.4, not on
whether the submission is four
pages versus 100 pages, was pre-
pared by aCompany Export Admin-
istrator versus in-house or outside
counsal or whether the submission
cost $100 or $10,000 to compile.
The level of detall and supporting
documentation in the submission
make the difference between
whether the ultimate decisionisap-
propriatefor theitem. Expertiseand
experiencein detailing thisdocumen-
tation and understanding the rules
can make the difference in deter-
mining the find classfication.

While every company seeks ef-
ficiency in itslicensng and compli-
ance function, complete and effec-
tive submissions sacrificed at the
altar of cogt, efficiency or expedi-
ency do adisserviceto the process,
theresult the U.S. Government and
the company submitting the request.
We believe the previous article’'s
“Casesin Point” suggested that the
length, preparation costs and asso-
ciated with a CJ submission impact
whether thereview resultsinaclas-
sfication under the ITAR or the

Substance -Continued on page 9
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Substance -Continued from page 8

Department of Commerce’' s Export
Adminigration Regulations. Wedis-
agree. We believe that the Govern-
ment followsthe rulesfor proper CJ
determinations and does not focus
itsdecisionson other considerations.

Furthermore, we know that in-
accurate classification, based on an
expedient submission, could form
the basis for civil or crimina penal-
tiesat alater timeif DDTC discov-
ers that the CJ determination was
based on incomplete or inaccurate
information and has been used to
export item or technology inappro-
priately since the issuance of the
determination. In thiscontext, afo-
cus on form over substance can
have serious and far-reaching con-
sequences.

Ms. Cinelli is a partner in the Northern
Virginia office of Patton Boggs, LLP. She
chairs the Firm’s Export Compliance Practice
and the Technology Transfer, National
Security and Homeland Security Practice

Group.

Mr. Huffman is an associate in the
Northern Virginia office of Patton Boggs,
LLP. He is a member of the Firm’'s Export
Compliance Practice and the Technology
Transfer, National Security and Homeland
Security Practice Group.

U.S. State Department’s Directorate of De-
fense Trade Controls (DDTC) Restructures
Compliance Divisions

DDTC hasannounced arestructur-
ing and expangdon of its Office of
Defense Trade Controls Compli-
ance, headed by Director David
Trimble and Deputy Director, Sue
Clark. The Compliance office will
now contain three divisons:

(1) Enforcement Divison (END),
Divison Manager - Deborah
Carrall
— Crimina case support
— Adminigrative Cases
(Charging Letters)
— Complex Disclosures
— Reingatements, Trans
action Exceptions
— Debarments

(2) Compliance and Regidration
Divison (CRD), Divison Ma+
ager - Pat Slygh
— Regidration
— Electronic Regidration
Initidtive
— Disclosure suitable for
“fast-track” dispogition

— Compliance Inspection
Teams
(3) Research and Andysis Divi-
son (RAD), Divison Mgr -
Open/To Be Determined

NOTE: Accordingto Dave Trimble,
CRD will generdly handle routine
Voluntary Disclosures. END will
adjudicate the more complex Vol-
untary Disclosuresand dl Directed
Disclosures. He aso noted that
Compliance Ingpection Teams will
operate with relaive short-notice
to indudry.

www.pmdtc.org

Fines by the US
State Department
Reached

$63,500,000
in 2003

Photo: Secretary Evans
(holding certificate) and
Roger Marks

I1E1 Global Advisory Board Member receives Export

Achievement Award from Secretary Evans

On February 24, Secretary of Commerce Donad Evans presented the Commer-
cid Service' s Export Achievement Certificate to H20 Plus of Chicago, Illinois.
Mr. Roger Marks, President of the Internationd Divison of H20 Plus, amem-
ber of 11EI’sGlobd Advisory Board for the past three years, received the award.

H20 Plus is the firg company in the world focused soldly on the benefits of
water-based, oil-free skincare. They are afully integrated company with product
research, development, packaging and manufacturing al done in ther facilitiesin
downtown Chicago where they aso warehouse and manage distribution of the
find product.




VoLUME 6, Issue 3

CBG -Continued from page 4

industry professionals around the
world. We welcome your sugges-
tionsto further improve certification
standards.

We believe hands-on users are
the best sourcesto keep course con-
tent up-to-date and relevant in this
fast-paced, dynamic and demanding
globa marketplace. If you havein-
puts, we recommend you provide
them directly to your courseinstruc-
tor. With that feedback, we aso
request specific suggestionsfor im-
provement. For inputs not aimed at
content, please submit them to

info@industrycertification.com.

Remember, certification is not
just a one-time event. To remain
certified, individuals must stay cur-
rent and complete annua require-
ments for Continuing Education
Units (CEUs). The EPSC is aso
chartered to help insuretraining ac-
cepted to fulfill CEU requirements
meets and continues to meet high
standards.

To achieve and sustain al this,
it will take a concerted ongoing ef-
fort by the CBG, EPSC and profes-
sionals across industry to help raise
and maintain standards and give
management and governments as-
surance that practitioners know
what they’ re doing.

Direct comments to:
jpriecko@industrycertification.org

Don’t be the
hext one!

In 2003, there were 223
ITAR violations as com-
pared to 74 in 2002.

EU Flag -Continued from page 5

enlargements.

The history of the flag goes back
to 1955. At that time, the European
Union existed only in the form of the
European Cod and Sted Community,
with just sx Member States. But a
separate body with alarger member-
ship - the Council of Europe - had
been set up severa yearsearlier and
was busy defending human rightsand
promoting European culture.

The Council of Europe was con-
sidering what symbol to adopt for its
own use. After much discussion, the
present design was adopted - acircle
of twelve gold stars on a blue back-
ground. In various traditions, twelve
is a symbolic number representing
perfection. It is aso, of course, the
number of months in a year and the
number of hours shown on a clock
face. The circle is, among other
things, a symbol of unity. So the Eu-
ropean flag was born, representing

Pace 10

Announcement

Certification Board
of Governors

New Web Address

www.industrycertification.org

theidea of unity among the peoples
of Europe.

The Council of Europethen en-
couraged other European ingtitutions
to adopt the sameflag and, in 1983,
the European Parliament took up the
cdl. Findly, in 1985, the flag was
adopted by dl EU heads of State
and government asthe official em-
blem of the European Union -
which, inthose days, was cdled the
European Communities.

US State Department Organizes Crackdown
On Firms Violating Defense Export Controls

The State Department plans to
mount a mgor campaign amed at
preventing companies from illicitly
sdling defense-related equipment
abroad, U.S. officids say, adding
that initiative has been prompted in
part by the war on terrorism.

The State Department con-
ducted arecord 413 pre- and post-
export checksfor violationsof U.S.
law lagt year, twice the number in
the previous year.

"WEe re getting better at target-
ing our checks to find violations”
one officid said, adding that prod-
ucts most often involved have been

firearms, aircraft parts, and elec-
tronics equipment. The State
Department plansto becomeeven
more aggressive in pursuing viola-
tors, sad akey officid.

That program is being run
through the Bureau of Politica-
Military Affairs, headed by Asss
tant Secretary of State Lincoln
Bloomfield Jr., who, they said, has
doubled the number of licenang
officers deding with defense-re-
lated export controls covered un-
der the Arms Export Control Act
and the International Traffic in
Arms Regulations.
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S0 You Want to Drop a Cour se?
Make sureyou read thisfirst.

By Mélissa Jensen

Occassionaly, you might need to
drop a course, but does dropping or
transferring courses gain you any-
thing? Therearelots of reasonswhy
students transfer from one course to
another, but astonishingly, itisn't usu-
aly because of a medical or other-
wise out-of-your-control circum-
stance. Things get piled up at work
or home, stress builds and demands
leave little time to devote to the im-
portant task of classwork. Under-
standably, it can become difficult to
finish out a course with satisfactory
results—and *sheepishly* even |
have found myself dropping a course
here or there. But what doesit really
gain, postponing the inevitable?
Maybeit gainsyou alittletime, but in

IIEI Alumni Attend
SIA Conference

[1EI’ sfounder and Executive Di-
rector, Dr. Donad Burton, was pleas-
antly surprised when he attended the
recent SIA confernce in Ft. Worth,
Texas on April 19 and 20th and was
greeted by twenty-two former and
current 11El students, severa of which
had already completed their
CUSECOQOP certification.

One of the presenters during the
event was Glenda C. Bass,
CUSECOP°, a Manager and Export
Control and Empowered Officid for
Lockheed Martin Simulation, Training
and Support. She earned the distin-
guished Certified U.S. Export Com-
pliance Officer® designation in 2004.

the end you paid a substantial
amount of money and may wind up
with nothing to show for it.

Tomoveclasses, youwill have
to submit a signed transfer form.
Thisform highlightsthe policy that
may get you introuble: you areonly
allowed to transfer twice (only
once without an additional charge),
and there are no refunds once you
transfer.

Transferring coursesis not to-
tally discouraged because we un-
derstand that life happens and we
want to help. Just be careful that
you aren't jeopardizing the hard
earned tuition you already paid.
The rule: don't transfer “just be-
cause,” no matter how tempting it
might seem. As an dternative, for
example, in the past | have sacri-
ficed an A+ when | couldn’'t put in
asmuch timeas| needed to during
a particular course. But | still
passed with a respectable B, and
that is nothing of which to be
ashamed. Moreimportantly, | mas-
tered the course material—even if
| didn’t demonstrate it fully in the
classroom. Theredlity isthat life's
pressures and stresses will still ex-
ist two, four or six weeks or three
months down the road, only then
you redly won't have any options
left. You will either stick it out or
lose the tuition.

Ultimately, you have one free
pass. Use it wisely so that when
real emergencies occur, you will
havetheflexibility you need to ba-
ance your school, work and home
life.

[IEl MEMBERSHIP
JoIN ONLINE

Simply visit our website at
http://www.expandgloba .com

[IEl Awards
Certifications

Congratulations are due to the
following individuals on their
successful completion and
recent award of the respective
certifications.

Certified Exporter ©

Delina Gaspard, St. Lucia
Ibrahim Ersoz, Pennsylvania

Certified U.S. Export
Compliance Officer ©

Michael Assaf, Pennsylvania
Glenda Bass, Florida

Kevin Fejes, Pennsylvania
Steve Harding, lllinois
Stephanie Ratliff, Kentucky
Annette Takesuye, California

[1El Student
Honor Roll

Sudents with outstanding perfor-
mance for two or more semesters.

Colby Albasini
Andrea Beaver
Diana Buthmann
Erin Crocket
Vanessa Fitzmaurice
Laura Forte
Amy Kasuga
Denise Maynard
Melissa Miller
Patience Ramsey
Timothy Stiglets
Cindy Tourville

Congratulations!
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